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Senators Larry Craig (R-Idaho) and Edward Kennedy (D-Mass.), supported by major agribusiness groups and the United Farm Workers of America, introduced the Agricultural Job Opportunities, Benefits and Security Act of 2005 (“AgJOBS”), S. 359, in February 2005.  Representatives Chris Cannon (R-Utah) and Howard Berman (D-Cal.) introduced the companion bill, H.R. 884, in the House of Representatives.  AgJOBS contains two main components: (1) an earned legalization program for undocumented farmworkers to gain legal immigration status and (2) modification of the H-2A temporary foreign agricultural worker program.  

In April 2005, the Senate had an opportunity to consider AgJOBS.  On April 13, 2005, Senators Craig and Kennedy submitted the AgJOBS bill as an amendment, Senate Amendment no. 375, to a supplemental appropriations bill for the war in Iraq and Afghanistan, HR 1268.  On April 14, 2005, Senators Chambliss (R-Ga.) and Kyl (R-Ariz.) submitted an alternative guestworker proposal as an amendment to HR 1268 (Sen. Am. No. 432).  Chambliss and Kyl proposed a harsh guestworker program that provides no opportunity to earn permanent immigration status, i.e., no program for earned legalization.  Essentially, it streamlines the H-2A program to an employer-friendly, anti-worker format and provides for a new guestworker program, the Blue Card Program, for year-round agricultural jobs.  On April 15, 2005, Senator Frist (R-Tenn.) presented a cloture motion to end debate on both proposals.  

Several amendments to AgJOBS were submitted by Senators Feinstein, Cornyn, Kyl, and Chambliss.  Senator Feinstein (D-Cal.) proposed harsh changes, the substance of which were to make the opportunity to legalize status much more difficult.  Sen. Feinstein proposed an increase in the work requirements to unrealistic levels that would make legalization difficult for many workers.  Her amendments would require that in order to qualify for temporary resident status, a farmworker must have worked at least 575 hours or 100 work days during each of three prior years, as opposed to AgJOBS’s requirement of the same amount of work for just one 12 month period.  To qualify for permanent legal status, Sen. Feinstein would require a worker to complete at least 575 hours or 100 work days per year for five years, in contrast to AgJOBS’s requirement of 360 work days or 2060 hours over a three to six-year period.  Also, Sen. Feinstein’s amendments would disqualify any alien who has been convicted of any misdemeanor in the United States, no matter how minor, in contrast to AgJOBS’s disqualifying threshold of 3 misdemeanors or a single misdemeanor with at least 6 months of prison time served.  Further, Sen. Feinstein’s amendment would remove the ability of workers to apply from outside of the U.S., a change which would prevent many recent H-2A guestworkers, among others, from obtaining legal status.

Sen. Cornyn (R-Tex.) offered amendments to remove the earned legalization program of AgJOBS and to modify the H-2A program, such as by slashing H-2A program wage rates.  Sen. Kyl proposed to remove the language providing for adjustment to permanent status as well as the sections regarding confidentiality of information submitted by the worker to the government and eligibility of participating farmworkers for government-funded legal services.  Sen. Chambliss offered an amendment substituting his own bill.  

During the debate on AgJOBS, several Senators, including Republicans Larry Craig (R-Idaho) and George Voinovich (R-Ohio), as well as Democrats Edward Kennedy (D-Mass.), Patrick Leahy (D-Vt.), and Ron Wyden (D-Or.) strongly supported AgJOBS.  While speaking in support of AgJOBS, these senators highlighted AgJOBS’s benefits to both agricultural workers and agricultural employers through the streamlining of the H-2A program and the opportunity for undocumented workers to earn legal status, thereby enabling them to come out of the shadows.  They also noted that AgJOBS would give dignity to agricultural workers and help create a stable workforce for employers, while preventing displacement of US workers.  In addition, Sen. Craig inserted into the legislative record the letter supporting AgJOBS signed by 509 organizations, representing agricultural employers and farmworkers, as well as many others.  In demonstrating the need for AgJOBS, Senators Craig and Voinovich expressed concern about the current instability of the agricultural workforce; Senator Craig warned of the possible danger of the United States becoming a net importer of food.  Supporters of AgJOBS also critiqued Senator Chambliss’ bill, noting that it demonstrated a preference for employers over employees, contained no path to permanency for undocumented workers, and was unlikely to bring workers out of the shadows as there was little incentive to sign up for the program. 

Speaking in opposition to AgJOBS were Senators Robert Byrd (D-W. Va.), Saxby Chambliss (R-Ga.), John Cornyn (R-Tex.), James Inhofe (R-Okla.), Jon Kyl (R-Ariz.), and Jeff Sessions (R-Ala.).  These Senators mischaracterized AgJOBS as a program rewarding “illegal aliens” by giving them “amnesty.”  Senator Sessions, a vigorous opponent of AgJOBS, highlighted the debate by lamenting the fact that “if you become a legal permanent resident, then you are no longer an indentured servant. You are not required to work in agriculture. You can work on any job you want.”  Some Senators also noted their opposition to addressing immigration matters in the context of a defense appropriations bill and their opposition to industry- specific immigration fixes.  

Senator Feinstein said that she supported the concept of AgJOBS, but only with the inclusion of her harsh amendments.  Senator Feinstein stated that without her proposed amendments, she believed AgJOBS would be a magnet for “illegal” immigrants, and yet she noted that such a program was necessary because many United States workers were not interested in agricultural employment. 

The Senate decided that AgJOBS and several other proposed amendments to the supplemental appropriations bill could receive a vote only if each of them first obtained sixty votes in support of “cloture,” that is, to stop a potential filibuster.  On April 19, during the vote on cloture regarding AgJOBS, a majority of 53 Senators (55, including two Senators absent from Congress) voted in support of AgJOBS by voting for cloture.  Although the result was disappointing because AgJOBS did not receive 60 votes needed to proceed, the vote demonstrated that the majority of the Senate supports AgJOBS.  Importantly, several senators indicated that their opposition to cloture was based on the circumstances surrounding the vote; namely, that the immigration amendment had been added to a supplemental appropriations bill.  In fact, four Republican cosponsors of AgJOBS voted against cloture on AgJOBS, apparently for this reason.  Senators Kennedy and Craig indicated afterward that they believe they can obtain the additional five votes to prevent a filibuster on AgJOBS. Further, Senator Craig announced that he would seek an appropriate opportunity for another vote on AgJOBS in this session of Congress.  

The alternative to AgJOBS, the Chambliss/Kyl amendment, received only 21 votes in support of cloture and 77 votes against it – a resounding defeat sending a clear message that harsh, one-sided, anti-immigrant guestworker programs do not carry majority support.  The inability of Chambliss and others to win passage of similar proposals during the 1990’s led to the labor-management negotiations which resulted in the bipartisan compromise on AgJOBS.  The overwhelming defeat of the Chambliss/Kyl amendment signified a recognition that Congress must offer some undocumented workers the opportunity to earn permanent immigration status, rather than a mere temporary work permit, and that H-2A guestworker program reform must be balanced.

